inspection  of   the  cranes   (Tr.   243-244,   247).      These  individuals
considered  and  discussed  a  one   third  reduction   for  MC2.     Laney
and  Cooper's  supervisor,   Bill  Homer p   concurred   in  the proposal.
The reduction was   explained  to  the  crews  and  a  notice   (Rl),
posted   in   the  crane  cab,   explained   the  reduction   (Tr.   249,   256,
Exhibit  Rl) .

Respondent's   foremen  are  expected   to  know   the basic weights
being  lifted.     After   the one  third  reduction,   assignments  for  MC2
were within  its   capacity   (Tr.   255).

After   the MSHA  inspection,   the  local  FMC  representative sent
its employee Palmer  to  the mine.     After  a visual   inspection
Palmer  stated   the  company was   operating  the  crane within  a  safe
range.     Cooper  was  confident  in   this   view   (Tr.   250,   264,   265,
276,   277).     A boom  has  never   failed  at   this  worksite due to  the
malfunction of  a  lattice   <Tr.   279,   280).     The  company had never
received  a  complaint  that  MC2 was  unable  to  safely  lift pipe   CTr.
280).

In  the course  of   its   operations  respondent maintains  a daily
schedule  control  form   (R5).     Among  other data   th'e  form identifies
the crew and  the work  order   CTr.   259,   295,   298,   299,  Exhibit  R5).
The control schedule sheet  is   the  only  one  identifying the work
project  for  the motor  cranes   <Tr.   298).     This   form is  filled out
in pencil when Cooper  reviews   it with his   foreman before the
start of  a shift   (Tr.   292,   293).     The exhibit  shows  Laney was
working  on  motor  crane No.   3  on   January  7,   1981   (Tr.   263).

All pink  cards   (vehicle  safety   inspection   form)   are turned
into Cooper's   office,   although  he doesn't  receive a  card  each day
for  each  crane   <Tr,   326-328).     Cooper produced  at the hearing  all
of  the pink slips   for  MC2  subsequent   to October,   1980   (Tr.
328-330),     Laney,  who  is  responsible  as   the crane operator,
signed   28   of   the   30  pink  slips   (Tr.   331,   332).

The pink  cards  reflect   the  following:   one  slip,  dated
December   15,   1980  and  signed  by  Laney,   refers   to   the  lattice on
boom   (Tr,   349).     On December  19,  bad  lattice  is  noted on  the boom
{Tr.   350).     On December   22  Laney  reported  the boom lattice was
bent.     On December   29  and  January   8,   1981   the  lattice was marked
B.O.   (bad  order).     It was  also noted  on  the cards under dates  of
December   28,   1980,   December   29,   1980  and  January   8,   1981,   that
the auxiliary  transmission was  jumping  out of  low range  (Tr.
349-350).     The report dated  December   28,   1980 was  Laney's first
written  report indicating  the  transmission was  defective  (Tr.
245-266).     On  the following day Cooper  became aware of the
notation  indicating  there was  a  transmission  problem.    Bradford,
at Cooper's direction,   checked  the problem and  presented Cooper
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